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3/ ORDER

PER PAVAN KUMAR GADALE, JM:

The assessee has filed the appeal against the
order of the Commissioner of Income Tax (Appeals) -
26, Mumbai passed u/s 143(3) and 250 of the

Income Tax Act.
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2. The brief facts of the case are that the Hon’ble
Tribunal has passed the order in the assessee’s
appeal in ITA No.1760/Mum /2018, dated
27.09.2019 for the A.Y. 2011-12. The assessee has
filed the MA No. 200/Mum /2020 and the Honble
Tribunal has partly allowed the M.A vide order
dated 1-03-2021 with the observations at page 3

Para 8 of the order read as under:

8. Regarding third issue, the Ld. counsel for the
assessee submitted that the Tribunal has omitted to
decide ground of No. 5 of the appeal, therefore the
mistake apparent from the record needs to be rectified
by recalling the impugned order.

9. We notice that the Tribunal has jot adjudicated
ground No. 5 of the assessee’s appeal. Since omission
to decide the ground raised by the parties in appeal
memorandum falls within the amibit of of mistake
apparent from record, we recalled the order dated
27.09.2019 for a limited purpose of adjudicating
ground No. 5 raised by the order assessee in its
appeal ITA No. 1760/ Mum/2018, A.Y 2011-12.

3. At the time of hearing, the Ld.AR has not
pressed the ground of appeal No.5 raised by the

assessee as discussed in the above paragraphs.
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Accordingly, the ground of appeal No. 5 is treated

as withdrawn and is dismissed.

4. In the result, the appeal filed by the assessee

on the disputed issue is dismissed.

Order pronounced in the open Court on 26.07.2022

Sd/- Sd/-
(PRAMOD KUMAR) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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